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Benefitting from Non-Kosher Food

It is forbidden to eat non-kosher food, but
as a rule, it is permitted to have benefit
from it. [There is a separate Rabbinic
prohibition against doing business involving
non-kosher food, but that topic is beyond
the scope of this article]. However, the
Mishnayos at the end of Temurah list quite
a number of items which are also assur
b’hana’ah (forbidden to have
benefit/pleasure from them). Many of the
items listed there aren’t relevant to the
average consumers,! but the following are
ones that any of us may encounter:
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COMMUNITY

Stam Yayin

Wine (or grape juice) which was poured in
an idolatrous service is known as yayin
nesesch and is assur b’hana’ah. In
addition, there is a Rabbinic prohibition
against drinking any wine which a non-Jew
touched; this wine is known as stam yayin
and there is a difference of opinion as to
whether it is or isn’t assur b’hana’ah. Rema
(YD 123:1) rules that I’chatchilah one should
adopt the stricter opinion but in a case of
great loss one may be lenient.

Accordingly, not only may one not drink
non-kosher wine, brandy, cognac, or a
beverage sweetened with non-kosher
white grape juice concentrate, but one
may not purchase a bottle to give to a
non-Jewish business associate as a present.
The reason is that when one gives a present
it generates good will, and in that context
the giver of the present is (also) considered
to be benefiting from the gift. Therefore
one may not give issurei hana’ah as a gift
to someone else.

Basar B’chalav
If meat was cooked with milk, the resulting
food is referred to as basar b’chalav and is

1 Among the other issurim which are assur b’hana’ah are some which relate to
the Beis HaMikdash (21 ww ,0'wT ,ni¥n MI9Y ,0'wTRIAN *7109 ,MTVA |*2IN), require
a specific form of Beis Din (vahu yan ,nnTn W ,n9ony a7y %7010 1Iw), or are
relatively uncommon (nimaip ,amn 109,070 'X73). Yayin nesech noted in the text
is one form of the larger issur hana’ah which relates to all Avodah Zara. This

assur b’hana’ah. [The issur hana’ah doesn’t apply
to mixtures which are only forbidden mid’rabannan
such as poultry cooked with milk, or meat and milk
mixed together without cooking].

This is why Jews have to be careful about
the food they feed their pets. Of course,
the pet is allowed to eat non-kosher food,
but it is reasonably common for dog or cat
food to contain whey or casein, both of
which are milk derivatives,?2 and if the pet
food also contains beef, the owner may
not feed them to his animal unless he can
somehow ascertain that they aren’t
cooked at the factory (and they aren’t
warmed up at home).

Chametz

The Torah forbids us from having benefit
from chametz on Pesach, and Chazal
declared that if a Jew owned chametz on
Pesach that food remains assur b’hana’ah
forever, even after Pesach ends. [These
prohibitions are limited to chametz, but
don’t apply to kitnios].

As a result of this halacha, for example,
during the 8 days of Pesach a Jew may not
relieve itching by soaking in an oatmeal
bath, and (in many cases) he cannot be
paid to work as a baker of chametz goods
— even if the chametz belongs to a non-
Jew. Similarly, if the Jewish owner of a
liquor store forgot to sell his chametz before
Pesach, he would likely be forbidden to sell
the chametz liquors to non-Jews after
Pesach. [One who is faced with such a
situation should consult with a Rabbi].

Arlah

For the first three years that a tree grows,
one may not eat or benefit from any fruit
that the tree produces. Although this
prohibition, known as arlah, applies both in
and out of Eretz Yisroel, there is a significant
leniency regarding arlah in chutz |a’aretz. If
one is unsure whether a fruit that grew in
chutz la’aretz is arlah, they may assume

halacha received unexpected prominence in a broader context a few years 2 Lactose is another common milk derivative, but it is only considered dairy
ago when shaitels were suspected of originating from Indian Avodah Zara mid’rabannan (for reasons which are beyond the scope of this document) and
service. therefore cannot create basar b’chalav which is assur b’hana’ah.

Sappirim is a cRc publication
written by Rabbi Dovid Cohen
and edited by Ms. Biranit Kohn




that it isn’t arlah and eat the fruit.3 On the
other hand, if that same doubt was raised
about a fruit from Israel, the fruit would be
assur b’hana’ah.4

Due to the aforementioned leniency, most
Americans assume that arlah only applies if
they plant or replant a tree in their
backyard (as the 3 years often have to be
recounted after replanting) or travel to
Israel, but is irrelevant when they shop in
their local supermarket. This is basically
true, but if one accidentally purchased an
Israeli fruit, and then, after checking with an
Israeli Rabbi, found that the fruit has arlah
concerns,® the fruit is assur b’hana’ah and
can’t even be given as a present to a non-
Jewish acquaintance or employee (as
explained above).
(C: 8

Evaluating Risk

We are all aware of the Torah imperative to
avoid even the smallest chance of danger
regardless of the financial or physical cost
or even if it involves the violation of a
mitzvah. Yet, we intuitively understand that
the Torah allows us to drive in a car even
though in 2006, 1.42 people died for every
100 million miles driven.® An analysis of
some of the rationales for why this is
permitted will help us understand how
Poskim evaluate other less obvious
situations to decide whether the Torah
wants us to ignore or avoid a specific risk.
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HALACHA

Note: The goal of this article is to present some factors
involved in this type of decision, and the article is not
intended to serve as a source for a halachic ruling.
Rulings on these types of questions must be
addressed by a Posek.

There appear to be a number of possible
reasons to permit an act that appears to
have some element of risk:

1. Although the halacha requires that one be
concerned with even a tiny chance of
danger, there may be some risks that are
so remote that we may ignore them even
as they relate to sakanah. An extreme
example of this is that Chasam Sofer’ says

3 Shulchan Aruch Y.D. 294:9.

4|bid.

5 There are a number of opinions as to how common arlah has to be regarding
a specific type of fruit tree for it to be considered a “safek arlah”, and that issue,
along with the practical information as to which fruits reach this threshold, are
best answered by Israeli Rabbis who deal with this question day to day.

6 http://www-fars.nhtsa.dot.gov/Main/index.aspx.

7 Responsa Chasam Sofer Y.D. 338. His words are:

Qlon'l MN'w1 7101 1791 DX DIP'W DY 9787 'K D'PINN DMENN KN752 n INT D DT AP NNRD 72K
NIWD NIPOA VIVNY? "WWIN 1TA] 0121 1II'KI...NIW DWW [U'W 72U00 1IN 10D N X7 XOIWNT KON 17'9K1 D'R'72Y

At first glance, one might think that the driving example given in the previous
text qualifies for the literal words of Chasam Sofer because even if a person

that (as relates to pikuach nefesh) one
need not be concemned about
occurrences which happen once in a
thousand years. Chasam Sofer’s guideline
is obviously meant as a hyperbole, and the
exact level at which something is
considered truly remote as relates to
sakanah requires further clarification.

2. In deciding whether an act meets the
aforementioned criteria of being “too
risky”, one must be careful to properly
identify the “act”, as follows. For example,
while there is reason to believe that eating
too much salt raises one’s blood pressure,
eating too much pop leads to diabetes,
and basking too much in the sun may lead
to skin cancer, that doesn’t mean that it is
forbidden to ever consume salt or sugar or
walk outdoors. In each of these cases, it is
a dangerous “act” when one has more
than a specific amount of the otherwise-
safe item, and therefore one cannot
classify salt as being dangerous and
forbidden.®

3. Even when the item is considered truly
dangerous, the Gemara?® tells us that if
people commonly ignore the danger
inherent in a specific act (b1 na 1wW7),
others are permitted to follow suit and rely
on Hashem’s protection. At the same
time, as people become more concerned
with that particular danger, the previously-
permitted act may become forbidden. A
full discussion of this principle, known as
'n o'xnd Y, is beyond the scope of this
article,10 but the following words of Rav
Shlomo Zalman Auerbach!! are instructive:

NO' TYI ,N7 NNI WO NIZO 790 X171 NN AT 2'Y w71
TYNY N7X ,NT X210 MONoN "ya DIX DA L7220 NI
M AT NM7 07X M2 2N MY DT 7w xon
2"'Nd2 N PMI W91 Nid 7900 2'wN AT NN N1d0N 19N
D'7N21 DX N2 2N 'R DX 72X ,002 NIN'Y X7 DNA "N
N2OIN P7 XNAT N¥P ,NID0 A'WN AT 'R DT DrTNoNI

drove 500 miles a week, it would, on average, take him more than 2,800 years
before he would be killed in a car accident, which appears to be more than
“once in a thousand years”. However, Chasam Sofer actually means to say that
not even once in a thousand years does anyone on Earth give all appearances
of being dead, and then actually turn out to be alive. Accordingly, the
appropriate statistic to compare to Chasam Sofer is that in 2006 there were 7" a
total of 42,642 driving related fatalities in the USA, which means that more than
115 people were killed each day - which of course doesn’t qualify for the literal
words of Chasam Sofer. However, as noted in the coming text, Chasam Sofer is
clearly overstating the cutoff level at which the safek sakanah is considered too
common.

8 A possible exception to this rule would be addictive foods or practices (e.g.
nicotine, narcotics, caffeine) where one incident may not be dangerous per se,
but it might still be forbidden because of the tendency of people to become
addicted to the point that they will be unable to prevent themselves from
stopping.

9 Gemara, Shabbos 192b, Yevamos 12b, Avodah Zara 30b and elsewhere.

10 See Journal of Halacha and Contemporary Society XXXIll pages 57-70 for an
article by this author on this topic.

11 Minchas Shlomo I1:37.
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Tzitz Eliezer'2 adds two other factors to
consider:

4. Binyan Tzion!? says that the stringency
associated with sakanah only applies if
the person is already ill or in some other
situation which might lead to death, but
doesn’t restrict a person from entering a
situation where sakanah may develop in
the future.

5. Shem Aryeh!4 understands that one may
do those things which are required for
“normal living” and need not be
concerned with the sakanah aspect. Itis
noteworthy that within this opinion, Tzitz
Eliezer cites a disagreement as to
whether it is limited to people entering
the situation for business purposes or if it
applies to all people.1®

Summary

There are many experiences in life which
carry with them a certain element of risk
but are permitted according to Halacha.
Using the example of food, we determine
whether a specific food is “safe” based on
a number of factors — what the chances
are that consuming the food will lead to
danger, how much of the food must be
consumed before reaching the dangerous
level, and whether consumption of such
foods is considered safe by the average
consumer. Clearly the answer to this
question will be different depending on

12 Tzitz Eliezer XV:37; many of the same points are made by Shemiras Shabbos
K’hilchaso Chapter 32 footnote 2 (who cites additional sources).
13 Binyan Tzion 137 (but see Achiezer 1:23). The relevant words in the teshuvah
are:
W91 NID0 'RTI W KIT AT 2NN INK W) NIF'A 27N 'R W91 NIED 1191 T N2T 77 'RT 07T 7257 A"URT...
XN N1207 WIN7 W'w 77 W91 NIED [XD ['K NNYWA 72X KOIW'NT ROIWNMY? I7'9K ['WWIN TRT 720 "7 7912 120 1197
17I¥¥ 7V NITINY '2¥W DM2TAN DN 12TN7 NIRY7I D7 TI'7 AN 'R 2"7RT KII0'R V7 INd X2N N2 177K NTa
N30 X2'7 |"TY 171N YW DNIKAT |10 2"UK DOMIWD7 TIXN DNINWII 7Y 11av71 71207 0127 N7NNdY7 N X1
ERRhRLNE YL
14 Shem Aryeh Y.D. 27. The relevant words in the teshuvah are:
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15 Tzitz Eliezer cites Mabit (1:216) as permitting people to travel on roads where
there is “normal” danger even for non-business purposes, as follows:
XX NI7Y7 D190 NN 2DYN 1K1 L,NINAT D710 D ,)1AN' 7287 NITIAY 09X N1d0 NPTNA DN 0T 7D D7wY...
AT D7 DY MWK YR D2 0DITA D270 0'WIN1 DI'K DNINION YO¥D 7K ,0D1T2 AYIT N1D0 W'Y 0NN DNINY
TR
On the other hand, he cites Nodah B’Yehudah (Y.D. 10) as permitting the

dangers of hunting only to those who do so for their livelihood, as follows:
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how much of the given food the person is
considering eating, and on what is
considered safe in the locale and times
that the person lives in.
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Acid Casein

In Sappirim 5 we saw that there are two
basic methods to remove protein from milk
so as to create cheese. Those two methods,
rennet and acid, can also be used to
remove just the casein protein (without the
whey protein and without forming a cheese)
to create rennet casein or acid casein.

As would be expected, rennet casein is
generally considered to have the status of
cheese which requires gevinas Yisroel, and
can therefore only be produced with a
Mashgiach temidi. On the other hand, acid
casein is treated similar to acid-set cheese,
which doesn’t require gevinas Yisroel.

As with other dairy product, one must
ascertain that the acid casein isn’t chalav
akum. Most hashgachos don’t consider this
a concern if the casein comes from a
developed county, because there are
enough government controls to satisfy
Iggeros Moshe’s requirements for what is
known as “chalav stam”.

Although we’ve seen that the issues of
gevinas Yisroel and chalav stam don’t pose
a concern, and the ingredients used in acid
casein are typically innocuous, acid casein
is still not a Group 1. This is because acid
casein is commonly coagulated at above
yad soledes bo and dried in equipment that
is also used for rennet casein (i.e. gevinas
akum) and/or other non-kosher foods.

The finished acid casein isn’t very soluble,
and therefore it is typically reacted with a
base such as sodium hydroxide to create a
salt. That is why acid casein is usually sold
as sodium caseinate, calcium caseinate or
a similar compound. It is worth noting that
although it is clear to us that acid casein is
milchig, the American government made a
political decision that it shouldn’t be
considered dairy. American companies
must therefore label creamer that contains
acid casein (and no other dairy) as being
non-dairy, but consumers and hashgachos
have to be vigilant that such items are
rightfully marked “Kosher Dairy”.
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Steam Traps

Steam traps?! What are steam traps, and
what in the world do they have to do with
kashrus? This humble, crucial workhorse of
every kettle and other piece of equipment
which is heated by indirect steam, is
surprisingly very helpful to a Mashgiach
investigating the steam system in a mixed
plant (i.e. one that produces kosher & non-
kosher or pareve & dairy).
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EXPERIENCE

When one heats water to the proper
temperature it changes into steam, and
when the steam hits (the outside of) a
kettle and transfers some of its energy, the
steam changes back into water, which we
refer to as “condensate”. Typically, plants
“recover” this condensate and pump it
back to the boiler, where it is reheated and
converted into steam once again. In the
case of a mixed plant, the return of non-
kosher or dairy condensate will potentially
ruin the kosher pareve status of the rest of
the plant’s steam. This leads to several
questions for a Mashgiach, including:

— How does he know if a kettle is heated
with steam (instead of hot water)?

— If he knows it’s heated with steam, how
does he know whether the condensate is
returned to the boiler?

— If it is being returned to the boiler, where
should the plant install a valve so they
can drain the condensate when
necessary?

An important step in answering these
crucial questions is to know what a steam
trap does and what one looks like (and,
thankfully, there’s no need to know how
each type of trap actually works).

Simply put, a steam trap is a mechanical
control which keeps the steam near the
kettle, and only lets condensate pass
through into the condensate return lines.

The traps are usually located very close to
the kettle — within a foot or two from the
bottom — and are attached to the pipes in
a way that makes them pretty easy to
notice. The picture shown below¢ gives a
collage of a number of common steam
traps (not attached to pipes), and after
poking around a bit and asking for help

16 The montage was given to the cRc by Spirax Sarco (www.spiraxsarco.com)
and is reprinted with permission.
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from the maintenance people at a few
plants, any Mashgiach can learn to easily
identify the steam trap on almost every
steam kettle.

Let’s return to the questions listed above.

— Once the Mashgiach has learned to
identify a steam trap, he can easily tell if
a kettle is steam-heated (which will have
a trap) or water-heated (which won’t).

— If the plant is draining their condensate,
an open pipe through which the
condensate drains should be within a
few feet of the trap. If the piping after
the trap seems to go on further and/or
goes “into the ground” there’s good
reason to believe the condensate is
being pumped back to the boiler.”

— Lastly, any valve installed to allow for the
draining of condensate must be past the
trap; if it is located between the kettle
and the trap it can’t possibly be used
during production, as all the steam
would flow out of the valve instead of
the condensate!18

So, we’ve seen that just as steam traps play
an important role in a steam system, they
can play an equally important role in the
hashgachah of a mixed plant that contains
a steam system.

17 Another thing to look for is a pump located just after the trap, which is used to
push the condensate back to the boiler, and would never be used if the
condensate is dumped. However, beware that some condensate return
systems function without any pumping

18 While this may seem apparent, the following anecdote shows that it’s
sometimes worthwhile to repeat the obvious: For 2 years a plant told it’s
Mashgiach that they drained their condensate whenever they produced non-
kosher products. [Not only was there no way to verify this claim, but] when
another Mashgiach visited the plant he was surprised to see that the drain valve
was between the kettle and the trap. This meant that if the valve was ever
open during a production, all of the steam would escape and no cooking could
get done, such that it is absolutely impossible for them to have been draining
condensate during any production! [When presented with the evidence, the
operator admitted that he opened the drain valve after every non-kosher
production]. Had the original Mashgiach known the fact mentioned in the text,
he would have caught the mistake on his first visit.



